there was approx, 13f of platform that requires
toeboards.  From this platform enormous amount
of debris Is accumulated and can be knocked to

below floor work areas.  Citation 2711286
on 3/19 identified an entanglement of debris
found this inspection*  Toeboard was located on
one side of the platform where a shovel and
sledge       was laying partially over the
edge.     to the enormous amount of debris
accumulated on this platform, it should have
been obvious to management that a toe board was
.needed,

MSHA's Testimony and Evidence

Inspector Joseph A, Migaiolo testified as to his
background and experience9 and he confirmed that he Issued
the contested order in question on March 19, 1986, and served

It on mine management representative Patrick Wise who accom-
panied him during his Inspection*

Mr. Migaiolo stated that he issued the order after find-
ing that an elevated metal platform in the headhouse on the
Mo. 2 reclaim belt floor did not have toeboards Installed
around Its perimeter to prevent debris which was stored on
the platform from falling off the end of the platform to the
floor and ground below.  He identified exhibit G-9, as a
sketch of the platform which he made at the time he issued
the order, and the debris which he observed is identified on
the sketch. The debris consisted of conveyor belt strips,
roof bolts, an 8 foot board, a metal platform plate weighing
approximately 15 pounds, two pieces of metal plates weighing
approximately 6 to 10 pounds, a 6 foot metal plate bent on
one end, a bucket, a sledge hammer, and a shovel.  The hammer
and shovel were leaning against a toeboard which was installed
along one side of the platform and they were protruding over
the platform.  The remaining items were located along the left
and upper right side of the platform as shown in the sketch.

Mr. Migaiolo stated that a large drive motor was located
on the platform, and the motor was used to drive the reclaim
belt which passed under and by the end of the platform.  The
platform was approximately 10 to 12 feet above the belt floor,
and access to the platform was by means of a walkway oassing
under it and up a stairway at the end of the platformt

Mr. Migaiolo stated that he asked Mr. Wise about the
materials on the platform, and Mr. wise advised him that the

1948lunch policyf the witness had no
